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THE PRINCIPAL MATTERS 


IN THIS VOLUME. 


A 
ADMIRALTY. 


. Libel under the non-importation 
acts. Alleged excuse of distress 
repelled. Condemnation pro- 
nounced. The New-York, 59 
. Necessity, which will excuse a 
violation of the laws of trade, 
must be urgent, and proceed 
from such a state of things as may 
be supposed to produce on the 
mind of a skilful mariner, a well- 
grounded fear of the loss of ves- 
sel and. cargo, or of the lives of 
the crew. Id. 68 
. Decree of restitution affirmed, 
with a certificate of probable 
cause of seizure, in an instance 
cause, on further proof. The 
San Pedro, 78 
. Libel for a forfeiture of goods im- 
ported, and alleged to have been 
invoiced at a less sum than the 


5. 


actual cost, at the place of ex- 
portation, with design to evade 
the duties, contrary to the 66th 
section of the Collection Law, 
ch. 123. Restitution decreed 
upon the evidence as to the cost 
of the goods at the place where 
they were last shipped ; the form 
of the libel excluding all inquiry 
as to their cost at the place 
where they were originally 
shipped, and as to continuity of 
voyage. The United States v. 150 
Crates of Earthen Ware, 232 
The courts of the United States 
have exclustve cognizance of ques- 
tions of forfeiture, upon all sei- 
zures made under the laws of the 
U. States, and it is not competent 
for astate court to entertain or de- 
cide such question of forfeiture. 
If a sentence of condemnation be 
definitively pronwunced by the 
proper court of the United States, 
it is conclusive that a forfeiture 





is incurred ; if a sentence of ac- 
quittal, it is equally conclusive 
against the forfeiture: and in 
either case, the question cannot 
be again litigated in any com- 
mon law forum. Gelston v. Hoyt, 

246. 311 


6. Where a seizure is made for a 


supposed forfeiture, under a law 
of the United States, no action 
of trespass lies in any common 
law tribunal, until a final decree 
is pronounced upon the proceed- 
ing in rem to enforce such for- 
feiture ; for it depends upon the 
final decree of the court pro- 
ceeding in rem, whether such 
seizure is to be deemed right- 
ful or tortious, and the action, if 
brought before such decree is 
made, is brought too soon. Id. 

313 


7. If asuit be brought against the 


seizing officer for the supposed 
trespass, while the suit for the 
forfeiture is depending, the fact 
of such pending may be pleaded 
in abatement, or as a temporary 
bar of the action. If after a de- 
cree of condemnation, then that 
fact may be pleaded as a bar ; if 
after an acquittal, with a certifi- 
cate of reasonable cause of seiz- 
ure, then that may be pleaded as 
a bar. Ifafter an acquittal with- 
out such certificate, then the offi- 
cer is without any justification for 
the seizure, and it is definitively 
settled to be a tortious act. If, 
to an action of trespass in a state 
court for a seizure, the seizing 
officer plead the fact of forfeiture 
in his defence, without averring 
a lis pendens, or a condemnation, 
or an acquittal with a certificate 
of reasonable cause of seizure, 
the plea is bad; for it attempts 
to put in issue the question of 
forfeiture in a state court. dd. 

314 


INDEX. 


8. At common law, any person may, 


at his peril, seize for a forfeiture 
to the government, and if the 
government adopt his seizure, 
and the property is condemned, 
he is justified. Id. 310 


9. By the act of the 18th of Febru- 


ary, 1793, ch. 8. s. 27. officers 
of the revenue are authorized te 
make seizures of any ship or. 
goods, for any breach of the 
laws of the United States. Id. 

311 


10. A forfeiture attaches in rem, at 


11. 





the moment the offence is com- 
mitted, and the property is in- 
stantly devested. Id. 311 
The statute of 1794, ch. 50. s. 
3. prohibiting the fitting out any 
ship, &c. for the service of any 
foreign prince or states, to cruize 
against the subjects of any other 
foreign prince, &c. does not apply 
to any new government, unless it 
has been acknowledged by the 
United States, or by the govern- 
ment of the country to which such 


_ new state previously belonged. 


A plea setting up a forfeiture 
under that statute, in fitting out 
a ship to cruize against such new 
state, must aver such recogni- 
tion, orit is bad. Id. 328 


12. A plea justifying a seizure under 


this statute, need not state the 
particular prince or state by 
name, against whom the ship was 
intended tocruize. Id. 329 


13. The 7th section of the statute of 


1794, was not intended to apply, 
except to cases where a seizure 
or detention could not be en- 
forced by the ordinary civil pow- 
er, and there was a necessity, in 
the opinion of the president, to 
employ naval or military power 
for this purpose. Id. 331. 334 


14. The definitive sentence of a court 


of admiralty, or any other court 
of peculiar and exclusive juris- 
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recent case in England. | 
° ms 49 399 


Supposing that the third article of 
the constitution of the United 


judicial power shall extend to all 
cases of admi and maritime 
jurisdiction,” v 
States exclusive jurisdiction of 
all such cases, and that a ort rs 
committed in the waters 

state; where the tide ebbs’ and 
flows, is a case of admiralty and 
maritime jurisdiction ; yet con- 
gress have not, in the ‘8th'sec- 
tion of the act of 1790, ch. 9. 

“ for the punishment of certain 
crimes against the United States,” 
s0 exercised this power as to 
confer onifie courts of the Uni- 
ted States jurisdiction over such 
murder. The Uni “Statés v. 

Bevans, ’ '336.°387 
Quere, "Whether courts of com- 

mon law have concurrent juris- 
diction with the admiralty over 
murder committed in bays, &c: 

which are enclosed parts of the 
sea ? Id, 5 ot. ~a 887 
Congress aving, in sec- 
tion of the en 1790, ‘ch, 9. 

provided for the punishment of 
murder, &¢,’ committed upon the 


* high seas, or “if ‘any river, ha- 


ven, basin, or bay, out of the ju- 
risdiction of any particular state,” 
it is not the offence committed, 
but the bay, &c. in which it is 
committed, that must be out. of 
the jurisdiction of the state. Tidy 

"387 
The grant to’ the ‘United States, 
in the constitution, of all cases of 
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25. A’ question of fact under the non- 


importation laws. ~ Defence’ set 
up on the plea of distress, re- 
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i. Condemnation. The 


. us, ~~ 392 
Libel under the 25th sec. of the 


registry act of 1792, ch. 146. (1.) 
for a fraudulent use by a aS 
of a certificate of registry, to the 
benefit of which she was not en- 


_ titled. Vessel forfeited. The 


provisions of the 27th sec. apply 
as well to yessels which have not 
been previously registered, as 
to those to which registers have 
been previously granted. The 
Neptune, ~ 601 


See Piracy. 


‘e 
Practice, 5, 6, 7. 


Prize. 


oo AMEN 
An alien enemy may take lands by 
purchase, though not by descent ; 
and that whether the purchase 


' be by grant or by devise. Note c, 


14 


2. A title acquired by an alien ene- 


my by purchase is not devested 
antil "fice found, Id. 14 


_.3. The 9th article of the “treaty of 


1794, between the United States’ 
and Great Britain completely 
protects the title of a British de- 
visee, whose estate has not been 
previously devested by an in- 
quest of office, or some equiva- 
lent proceeding. Id. 14 


4. The treaty of 1794 relates only 


to lands then held ‘by British 
subjects, and not to any after ac- 
quired lands. Jd. 13, 14 


5. A person born“in the colony of 


New-Jersey, before the declara- 
~ of independence, and resi- 


ing there until 1777, but who* 


then joined the British army, 
and ever since adhered to the 
British government, has a right 


to take lands by descent in the 
State of New-Jersey: Id- 12 


. A person born in England, before 


the declaration of independence, 
and who ys resided there, 
and ‘never was in the United 
States, cannot take lands in Ma- 
ryland by descent. Id. 13 


7. By the acts of Maryland of'1780, 


eh: 45.'and 49. the equitable in- 


- terest of British subjects in lands 


‘were confiscated, and’ vested in 
the ‘State, without office found, 
prior to the treaty of 1783, so 
‘that the British cestui ‘que trust 
was not protected by the stipu- 


~~ Jations*in that treaty against fu- 
* ture confiscations, nor by the 


stipalation in the treaty of 1794, 
we to British subjects, who 
then held*Yands in this country, 
the right “to continue to hold 
them. Id. : 13 


8. An alien may take, by purchase, 


a freehold or other interest in 
land, and may hold it ‘against all 
the world exc@pt the King, and 
even against him until office 
found; and is not accountable 
forthe rents and profits previ- 
ously received. Craig. Leslie, 

- 589 


9. Where W. R. claimed ‘title te 


lands in Kentucky, derived from 
a warrant issued in 1774, by the 
governor of Virginia, on which 
a grant issued in 1788, to W. S. 
‘who was a ‘native subject of the 
King of Great Britain, and who 
left Virginia prior to the year 
1776, and has néver since re- 
turned tothe United States ; held, 
that W. S. took a legal title to 
the lands under the warrant and 
grant, which not having been 
devested by any act of Virginia 


» prior to the treaty of 1794, was 


rendered absolute and indefeasi- 
ble by the 9th article of that trea- 
ty. Craigv. Radford, 594. 599 
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See Cuanorry, 6. 


Treaty, 1. r 
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BILLS OF EXCHANGE AND.PRO- 


MISSORY NOTES. 


1. Where a general authority is gi- 


ven to. draw bills from a certain 
place, on account of advances 
there made, the undertaking is 


to replace the money at that. 


place; and interest is to be al- 
lowed according to the lex loci. 
Lanusse y. Barker, .101. 146 


2. Where a bill. of exchange. was 


endorsed to T. T,..T. treasurer 
of oa United + Pee who a 
ceived it in capacity, an 
for account of the United Bates, 
and the bill had -been purchased 
by the Secretary of the Treasu- 
as one of the commissioners 
of the Sinking Fund, and as agent 
of that board) with the money of 
the Uni » and was = 
wards endorsed by T. T. T. trea- 
surer of the United States, to W. 
and 8, and by them presented to 
the drawees for acceptance, and 
protested for non-acceptance and 
non-payment, and sent back by 
W. and S. to the Secretary of the 
Treasury ; held, that the endorse- 
ment to T. T. T.. passed such 
an interest to the United States 
as. enabled them to maintain an 
action on the bill against the first 
endorser ; and. that the United 
States might recover in an action 
against the first endorser, without 
producing from W. andS, areceipt 
or re-endorsement of the bill, W. 
and S. being presumed to have act- 
ed as the agents or bankers of the 
United States ; and all the inte- 
rest which W, and.S. ever had 
in the bill, was devested by the 





: private parties, 


a 


act of returning it to the p: 
from whom .it. was. received. 
Dugan v. The United States, 172 


3. ’ Ww : r, whep a i 
ce Inari 


is 
endorsed to agen > 
use of his principal, an on 
the bill can be majntained by the 
priate in his own name? 
owever this may be between 
e United States 
are permitted to sue in their 
own name, wherever it ap . 
not. only on the face of the in- 
strument, but from all the evi- 


dence, ‘that they } are inte- 
rested in the subject matter of 
the controversy. dd.  . 180 


4. If a person who endorses a bill to 


another, whether for value, or 
for the purpose of collection, 
comes again to the possession 
thereof, he is to be regarded, 


unless the . ap in 
evidence, bona fide bolder 
and proprietor of such bill, and 


is entitled to recover pape 
notwithstanding there may be on 
it one or more endorsements in 
full, subsequent to the endorse- 
ment to him, without producing 
any receipt or endorsement back 


to him from either ‘of ‘such « 
_ dorsees, avhose names he way. 


rike from the bill, or not, as he: 
thinks proper. Id. 1 


5 The endorser of a 


promissory 
note, who has been charged by 
due notice of the default of the 
maker, is not entitled to the pro- 
tection of a court of equity as a 
surety; the holder may proceed 
against either party at bis plea- 
sure, and does not discharge the 
endorser, by not issuing, or by 
countermanding an execution 
against the maker. Lenoz v. 
Prout, 0. 525 


6. By the statute of M of 


1763, ch. 23. s. 8. which is per- 
haps only declaratory of the 





é¢ommon law, an endorser hasa 4. The ‘endorser of’a promissory 


right to poy the amount of the 
note or bill to the holder, and to 


be subrogated to all his rights by 
obtaining an assignment of the 


holder's jud : 
maker. i : be 


Cc 


CHANCERY. 


1. Bill for the specific performance 


of an ement for the sale of 
lands. he contract enforced. 
M:ber vy, Kyger,, 53 


2. The ‘remedies in’ the courts of 


the United States, at common 
law and in equity, are to be, not 
according to the practice of state 
courts, but according to the prin- 
ciples of common law and equi- 
ty, as distinguished in that coun- 
try from which we derive a 
knowledge of those principles. 
Consistently with this doctrine, 
it may be ‘admitted, that where, 
by ‘the statutes of a state, a title 
which would otherwise be deem- 
ed merely equitable; is- recog- 
‘nized as a Tegal title, or a title 
“Which would be valid at law is, 
under circumstances of an equi- 
*-table nature, declared void, the 
‘rights of the parties in such case 

may be ‘as fully considered in a 

suit at law, in the courts of the 

United States,’ as in any state 

court. | Robinson v. Campbell, 
’ ' 212. 220 
3. Explanation of the decree, in 
Dunlop ‘y.. Hepburn, (reported 
ante, voll. p. 179.) that the 
defendants ‘were only to be ac- 


countable ‘for the rents and pro- 


‘wefits of the lands, (referred to in 
the proceedings,) actually re- 
ceived by them. Dunlop v. Hep- 
burn, ' as 23} 





note, who has been charged, by 
due notice of the default of the 
maker, is not entitled to the pro- 
tection of a court of equity as a 
surety; the holder may proceed 
“against either party at his plea- 
sufe, and does not discharge the 
endorsér, by not issuing, or by 
countermanding an execution 
against the maker. Jenos. v. 
Prout, » 520. 525 


5. The “ahswer ofa defendant in 


chancery, though he may be in- 
terested to the whole amount in 
controversy, is conclusive evi- 
dence, if\ uncontradicted’ by any 
witness in the canse.» Id. 527 


6. R. C. a citizen of Virginia, being 


seized of reat property in that 


* state, made his will: ‘In the 


first place I give, devise, and be- 
queath unto J. L.” and four 
others, “all my estate, real and 
personal,-of which | may die 
seized and possessed, in any part 
of America, in special trust, that 
the afore-menti rsons, or 
such’ of them as be living at 
my death, will sellomy personal 
estate to the highest bidder, on 
‘two years’ credit, and my real 
estate on-one, two, and three 
years’ credit, provided satisfac- 
tory security be given, by bond 
deed of trust.. In the second 
place, 1 give and bequeath to 
my brother, T. C.’* an alien, 
‘*all the»proceeds of my estate, 
real and ; which I have 
herein directed to be sold, to be 
remitted to him accordingly as 
the payments are made, and | 
hereby declare the aforesaid J. 
“L.” and the four other persons, 
to be my trastees and, execu- 
tors for the purposes afore -men- 
tioned”. Held, that ‘the legacy 
iven to Ty C., in the will of R. 

-» was to'be considered asa be- 
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his hi 
10. The 


» and the 


~ 


quest. of personal.estate; which 
he was capeble of taking for his 
own benefit,. though, .an alien. 
Craig.x.:Leslit, ion 563 


7., Equity considers land, directed, 


in wills or other instruments, to 
be sold converted into mo- 
pey,as y.;,.and money direct- 
ed to be smapiegenins the purchase 
of land, as land. com BIT 


8. Where. the whole “veneligial in- 


terest in the land..orimoney, 
thus, directed .to..be employed, 
belongs to. the person for. whose 
use it is given, a court of equity 
will permit, the cestus, 
take the money or land at 
his election, if he. .elect, before 
the conversion is.made. Jd. 578 


9. But in case of. the death. of the 


cestut gue trust, without, having 
determined his election, the pro- 
perty will pass..to his heirs, or 
personal representatives, in the 
same manner as it, would have 
done if the conversion had been 
made, and the trust executed in 
Id. 579 

of Roper _v. Radcliffe, 
9 Mod, 167.,examined ; distin- 
from the t case ; 

and, so far as it-conflicts with it, 
overruled, ../d. . 580 


11, Land, devised: to.trustees to sell... 


for the payment of debts, and le- 
gacies, is to be deemed as money. 
dd, 582 


12. The heir at law. has a resulting 
trust in such»dands, after the . 
« | debts and legacies. are. paid, and 
) may comé into equity,.and re- 


the trustee. from, selling 
~ more than sufficient to pay them ; 
or may offer to pay them y bimeeltt 
and.pray a conveyance of the part. 
of the land not sold inthe first case, . 
inthe Jatter, which, 


a Yom »either will be... 


iol 582... 


money. 
13, But if: the,intent of the testator 


appears to have been to stamp 
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See Apuinaupyy,b, 6,7, 8. 14. 17. 
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CONSTITUTIONAL LAW. 


Cuancery, 2. 
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principles of common law and 3. By the law of this country thé 


equity, as defined in England. 
This . doctrine reconciled; with 
the ‘decisions of the courts of 
Tennessee, permitting an equi- 
table title to be asserted in an 
action at law. Robinson v. Camp- 
bell, 221 


4. Remedies, in respect to real pro- 


perty, are to be pursted accord- 


ing to the lex loci rei site. Id. 
219 
17. 19, 


See Anminatry, 5, 6, 7. 16, 
20. 


Practice, 14. 


Srarures or Tewvessee, 1, 2, 3. 


D 
DEED. 


See Esectmenr, 3. 


DOMICIL. 


1. The native character does not 


revert, by amere return to his 
native country, of a merchant, 
who is domiciled in a neutral 
country, at the time of capture ; 
who afterwards leaves~ his com- 
mercial establishmentin the neu- 
tral country to be conducted by 
his clerks in “his absence ; who 
visits his native country merely 
on mercantile business, and in- 
tends to return to his adopted 
country. Under these circum- 
stances, the neutral! domicil still 
continues. The Friendschaft, 14. 

4 51 


2. British subjects, resiféat in Por- 


tugal, (though entitled to great 
privileges,) do not retain’ their 
native character, but acquire that 
of the country where they reside 
and carry oa their trade. Id, 14. 

pebnas gs 52 


rule of reci Drsreanpoe 
y 


the recapture of the 
friends. The law of France de- 
nying restitution upon salvage af- 
ter twenty-four hours possession 
by the y) the jbroperty of 
persons. domici France is 
condemned as prize by our courts 
on recapture, after being in pos- 
gion of the enemy that length 

The Star, 78. 92 


DUTIES, 


See ADMIRALTY, 4. 


1. 


2. 
3. 





E 
EJECTMENT. 


A conveyance by the plaintiff's 
Jessor, during the pendency of an 
action of ejectment, can only,ope- 
rate upon his reversionary inte- 
rest, and; cannot itguish the 
prior lease. The existence of 
such lease is a fiction; but it is 
upheld for the purposes of justice. 
If it expire during the pendency 
of a suit, the plaintiff cannot re- 
cover his term at law, without 
procuring it to be enlarged by 
the court, and can proceed only 
for antecedent damages. Robin- 
son v. Campbell, — 223 
Effect of an outstanding superior 
title, in ejectment. Note a, 224 
Although the grantees in a deed 
executed after, but recorded be- 
fore, another conveyance of the 
same land, being bond fide purcha- 
sers_ without aotice, are, by law, 
deemed to possess the better ti- 
tle ; yet, where L. conveyed to 


C. the land in controversy .speci- 

Jically, describing fas devi-, 
seg of A. S. by whomthe land was ‘ 
ty) 


in his life time, and hy a 




















et ee deed, (which was first 
recorded,) L. yed to B. 
all the fight, title; and @aim, 
which he; the said A. S., had, 
~and‘all the right, title, and inte- 
rest, which the said L. holds as 
legatee ‘and representative to the 
gaid"A: S. pemnge> Red all land 
lying ‘and being within the state 
of Kentucky, which cannot, at 
this time, be particularly descri- 
bed, whether by deed, patent, 
mortgage, survey, location, con- 
tract, or otherwise,” with a co- 
venant of warranty against all per- 
sons claiming under L., his heirs 
and assigns ; it was held that the 
latter conveyance operated only 
upon lands, the right, title, and in- 
terest of which was then in L., and 
which he derived from A. S. ; and, 
consequently, could not defeat 
the operation of the first deed, 
upon the land “specifically con- 
veyed. Brown v. Jackson, 449 


® EVIDENCE. 


See Practice, 2, 3, 4. 6. 12, 13. 15, 


16. 18. 
Cuancery, 5. 
a 
F es 
FARTHER PRoor. 


See Prize; 1,2. 


G 
GUARANTY. 


1. B.; a merchant in New-York, 
wrote to L:, a merchant in New- 
Orleans,on the 9th January, 1806, 
mentioning that a ship, belonging 
to T. and Son, of Portland, was 
ordered to New-O ~ for 


freight, and req Gating L:'to pro- 





- assumption, this could o 





INDEX. ,, -39 


cure a freight for-her, and pur- 
chase and put on -board of her 
500 bales of cotton. on the own- 
ers’ account; “ forthe payment 
of all shipments, on the owners’ 
account, thy bills on 7’.-and Son, 


_.of,.Portland, .or.me, sixty days 


sight, shall meet due honour.” 
On the 13th February, By again 


. wrote to L., reiterating the for- 


mer request, and enclosing a let- 
ter from T. and Son to L., con- 
taining their instructions to L., 
with whom they afterwards con- 
tinued to correspond, adding, 
** thy bills en me for their account, 
for cotton they order shipped by 
the Mac, shall meet with due ho- 
nour.’ On the 24th July, 1806, 
B. again wrote L. on the same 
subject, saying, ‘‘ the owners 
wish her loaded on their own ac- 
count, for the payment of which 
thy bills on me shall meet with 
due honour; at sixty days sight.” 
L. proceeded to purchase and 
ship the cotton, and drew: seve- 
ral bills, on B., which were paid. 
He afterwards drew two «bills 
on T. and Son, payable in’ New- 
York, which were. protested for 
non-payment, they-havingy in the 
mean time, failed ;,and about'two 
rm afterwards, drew bills on 
roy the balance due, including 
two protested bills, damages 
ie oe tpeaccaeaenatt 
» and 
24th i, uly, contained no revoca- 
tion of the undertaking inthe let- 
ter of the 9th Jan ; that. al- 
though the bills on T. and Son 
were wn ing to B’s 
the right of Li to h 
‘recover;the 
_ damages paid by -him on ‘therre- 


gi 
was also held, that Iu, by mak- 
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; See ction to draw upon T. 
ctegyicr a Dae 
not, » preclude himse 
ice sesccdl te B.. whens un- 
was,in effect, a pro- 
mise to ish the Geutetneeit 
sary to carry into execution the 


adventure. .Also, held, that L. 
had a right to recover from B. 
the commissions, disbursements, 
and other charges of the ‘trans- 
action. Zanusse vy. Barker, 101 
The cases on the subject’of gua- 
ranty collected. Note a, 148 


Biius or Excnance; fc. 5,6. * 
I. 


INSURANCE. 


. Insurance on a vessel and freight 


“at and from Teneriffe to the 
Havanna, and at and from thence 
to New-York, with liberty to 
stop at Matanzas,” with a repre- 
sentation that the vessel was to 
stop at Matanzas, to know if there 
were any men of war off the Ha- 
wanna. ©The vessel sailed on 
the voyage insured, and put into 
Matanzas to avoid British crui- 
zers, who were then off the Ha- 
vanna,-and were in the practice 
of capturing «neutral vessels 
trading from one Spanish port to 
apother. While at Matanzas, 
she unloaded her cargo, under 
an order from the Spanish au- 
thorities ; and afterwards pro- 
ceeded to the Havanna, whence 
she sailed re voyage for 
New-York, was 

ost by the perils of ———_ 

was proved that the s 
and delay at the Havanna was 









ee? 


ee 
he, 3 


INDEX, 


“Wor 


to avoid capture; that _ 5. 
Bo. ‘wasoccasioned by dis- © 
the cargo, and that the. 





isk not but di- 
Held, ott rie: 
f panish government was 
obtainéd under such cizgum- 

» as took from it cha- 
er of a vis major im 


stances 
racter 


i 


» 26. 


i 


. To entitle the plaintiff to recover 
* in amaction on a policy of insu- 


rance, the loss must be occasioned 
by one of the perils insured 

i ; Th ites re- 
cover for a loss , un- 
less the ced the 
; but it is immaterial whe- 

er the loss so produced oc- 


curred during the cofitinuance of 
the or afterwards. 
‘Swann vy. Union Insurance 
Company, 168 


3. Cases. on the subject of barratry. 


Note a, 171 


4. A vessel within a port, blockaded 





_#ommencement of her 
voyage prevented fom pro- 
ceeding On it, sustains a loss by a 
peril within. that clause of the 
policy insuring against the “+ ar- 
rests, restraints, and detainme 
of kings,” &c. for which thean- 
surers are liable ; and if the ves- 
= so prevented a neutral, 
ving on boarda neutral cargo, 
laden before the institution of the 
blockade, the restraint is unlaw- 
ful. .Oliverary. The Union Insu- 


ace C 183 
A blockade not, according 
‘fo «modern 
neutral gggsel found in port, nor 





we, extend to a 



















‘ 


See 


revent her coming out with the 
bid which was on board when 
the blockade was inStituted. Jd. 
” ° 183 


. A-technical total loss must’ con- 


tinue tothe time of abandonment. 
Quere, as to the application of 
this principle to a case where the 
logs was by a restraint on a block- 
ade, and proof made of the com- 
mencement’of the blockade, but 
no proof that it continued to the 
time of abandonment? fd. 183 


JURISDICTION. 


- MR. a citizen of Kentucky, 


brought’a suit in equity, in the 
circuit court of Kentucky, 
against C. C. stated to be a citi- 
zen of Virginia, and E. J. and 
8. E. without any designation of 
citizenship ; all the defendants 
appeared and answered ; and a 
decree was pronounced for the 

laintiff: it was held, that if a 
joint interest vested in C. C. and 
the other defendants, the court 
had no jurisdiction over the 
cause. But that if a distinct in- 
terest vested in C. C. 60 that 
substantial justice, (so far as he 
was concerned,) could be done, 
without affecting the other de- 
fendants, the jurisdiction of the 
court might be exercised as to 
him alone, Cameronv. M‘Ro- 
berts, . 591 


. This court has no jurisdiction of 


causes brought before it, upon a 
certificate of division of opinions 
of the Indes of the circuit court 
for the district of Columbia. The 
appellate jurisdiction of this 
court, in respect to that court, 
only extends to the final judg- 
ments and decrees of the latter. 
Ross v. Triplett, 600 


Apmiraty, 5, 6. 16, 17, 18, 19, 
20, 21, 22, 23, 24. 


Vou. I. 





INDEX. 


ConstituTionaL Law, 2, 3. 


’ 


Parent, 7. 
Practice, 14. 


Parze, 10, 11, 12, 13, 14. 
L 
LIBEL. 


See Practice, 11. 


« LICENSE. 


1. One citizen of. the United States 


has no right .to purchase of, or 
sell to, another, a license or pass 
from the public enemy, to be 
used on board an American ves- 
sel. Patton v. Nicholson, 204 


2. Cases on the subject of Licenses 


collected. Note a, 207 


LIMITATION OF ACTIONS. 
The terms ‘“ beyond seas,” in the 


proviso or saving clause of a sta- 
tute of limitations, are equiva- 
lent to without the limits of the 
State where the statute is enact- 
ed ; and a party, who is without 
those limits, is entitled to the 
benefit of the exception. Mur- 
ray v. Baker. . 541 


See Sratutres or TENNESSEE, 4. 


LOCAL LAW. 


1. Note on the laws of Louisiana. 


Shepherd v. Hampton. Note a, 
202 


2. If, under the Virginia land law, 


the'warrant must be lodged in 
the office of the surveyor at the 
time when the survey is made, ° 
his certificate stating that the * 
survey was made by virtue of 


4 


® 
' 





“ 








42 


INDEX. 


the governor's warrant, and 
agreeably to the royal procla- 
mation of 1763, ia.sufficient evi- 
dence that the warrant was in 
his possession at that time. 
Craig v. Radford, 594, 597 
The 6th sec. of the act of Vir- 
ginia of 1748, entitled, “« An act 
directing the duty of surveyors 
of lands,” is merely directory to 
the officer, and does not make 
the validity of the survey depend 
upon his conforming to its re- 
quisitions. Id. 597 


. Asurvey, made by the deputy 


surveyor, is, in law, to be con- 
sidered as made bythe principal 
surveyor. Id. 598 


See Brits or Excuance, Xe. 1. 6. 


Cuancery, 1, 2. 
Eyectuenr, 3. 
SraTuTes or TENNESSEE. 
or Nort Caro.ina. 


or Grorcia. 


N 


NON-INTERCOURSE. 


See ApminaLTy, 1, 2. 25. 


NOTES. 


See Bitx3 or Excuance, &c. 


P 


PATENT. 


1. Quere, Whether, under the ge- 





neral patent-law, improvements 


cr 


* 


on different machines can be 

comprehended m the same pa- 
tent, So as to give a right to the 
exclusive us@ of the several ma- 
chines. separately, as well as a 
right to the éxclusive use of 
those machines in combination ? 
Evans y. Eaton, 444. 506 


. However this may be, the act of 


the 2ist of January, 1808, ch. 
117. ‘‘ for the relief of Oliver 
Evans,” authorizes the issuing to 
him of a patent for his invention, 
discovery, and improvements, in 
the art of manufacturing flour, 
and in the several machines ap- 
plicable to that purpose. - Jd. 

506 


- Quere, Whether congress car 


constitutionally decide the fact, 
that a particular individual is an 
author or inventor of a certain 
writing or invention, so as to pre- 
clude judicial inquiry into the 
originality of the authorship or 
invention? Id. 513 


. The act of the 2isf of January, 


1808, ch. 117. for the relief of 


“Oliver Evans, does not decide the 


fact of the originality.of his in- 
vention, but leaves the question 
open to investigation under the 
general patent law. Id. 513 
Under the 6th section of the pa- 
tent law, ch. 156. if the thing 
secured by patent had been in 
use, or had been described in a 
public work anterior to the sup- 
posed discovery, the patent is 
void, whether the patentee had 
a knowledge of this previous use 
or description, ornot. Id, 514 


. Oliver Evans tay claim, under 


his patent, the exclusiVe use of 
his inventions and improvements 
in the art of. manufacturing flour 
and meal, and in the several mas 
chines which he has invented, 
and in his improvement on ma- 
chines previously discovered. 





INDEX. 


But where his claim is for an 


‘ improvement on a machine, he 


7. 


8. 


must show the extent,of his im- 
provement, so that a person un- 
derstanding the subject may com- 
prehend distinctly in what it 
consists. Id. 514, 518 
The act for the relief of O. Evans is 
grafted on the general patent law, 
so as to give him a right to sue 
in the circuit court, for an in- 
fringement of his patent rights, 
although the defendant may be a 
citizen of the same state with 
himself. Id. 518 
Note on the patent laws, Arren- 
pix, note II. 13 


See Practice, 18, 19. 


1. 


18] 
~ 


3. 


4. 


PIRACY. 


A robbery committed on the high 
seas, although such robbery, if 
committed on land, would not, 
by the laws of the United States, 
be punishable with death, is pi- 
racy, under the 8th section’ of 
the act of 1790, ch. 36. (IX.) for 
the punishment of certain crimes 
against the United States; and 
the circuit courts have jurisdic- 
tion thereof. The United States 
v. Palmer, 610. 626 


. Thecrime of robbery, as mention- 


ed in the act, is the crime of 
robbery as recognized and de- 
fined atcommonlaw. id. 630 
The crime of robbery, committed 

a person who is not a citizen 
of the United States, on the high 
seas, on board of a ship belong- 
ing exclusively to subjects of a 
foreign state, or on persons ip a 
foreign vessel, is not piracy under 
the act, and is not punishable in 
the courts of the U. States. Id. 630 
When a civil war rages in a fo- 
reign nation, oné part of which 
separates itself from the old es- 


’ 43 
tablished government, and erects 
itself into a distinct government, 
the couggs, of the union must 
view eal sewty constituted go- 
vernment as it is viewed by the 


legislative and executive depart- 


ments of the government of the 
United States. If that govern- 
ment remains neutral, but re- 
cognizes the existence of a civil 
war, the courts of the union can- 
not consider as- criminal those 
acts of hostility which war au- 
thorizes, and which the new,go- 
vernment may direct against its 
enemy. _ Id. » 634 


. The same testimony which would 


be sufficient to prove that a ves- 
sel or person is in the service of 
an acknowledged state, is admis- 
sible to prove that they are in 
the service of such newly crea- 
ted government. - Its seal cannot 
be allowed to prove itself, but 
may be proved by such testimo- 
ny as the nature of the case ad- 
mits ; And the fact that a vessel 
or person is in the service of 
such government may be estab- 
lished otherwise, should it be im- 
practicable to prove the seal. Id. 


635 
PLEADING. 


. If an action be brought against 


an officer making a seizure under 
the laws of the United States, for 
a np igo trespass while the 
suit for the forfeiture is depend- 
ing in the United States’ courts, 
the fact of such pendency may 
be pleaded in abatement, or as a 
temporary bar of the action. If 
the action is brought after a de- 
cree of condemnation, then that’ 
fact may be pleaded as a bar ; if 
after an acquittal, with a certifi- 
cate of reasonable cause of sei- 
zure, then that may be pleaded 
asa bar. If, after an acquittal, 









































o 


without such certificate, then the 


officer is without any justification 
for the seizure, wiht is defini- 
tively settled to be @tortious act. 
If to an action of trespass in a 
state court for a seizure, the sei- 
zing officer plead the fact of for- 
feiture in his defence without 
averring a lis’ pendens, or a Con- 
demnation, or an acquittal, with 
a certificate of reasonable cause 
of seizure, the plea is bad; for 
it attempts to put in issue the 
question of forfeiture in a state 
court. Gelstonv, Hoyt, 246. 313 


. The'statute of 1794, ch. 50. s. 3. 


prohibiting the fitting out any 
ship, &c. for the service of any 
foreign prince, &c. to cruise 
against the subjects, &c. of any 
other foreign prince, &c. does 
not apply to any new govern 
ment, unless it has been acknow- 
ledged by the United States, or 
by the government of the coun- 
try to which such new govern- 
ment previously belonged. And 
a plea setting up a forfeiture un- 
der that statute in fitting out a 
ship to cruise against such new 
state, must aver such recognition, 
or itis bad. Id. 328 
A plea justifying a seizure under 
the statute of 1794, ch. 50. need 
not state the particular prince or 
state by name, against whom the 
ship was intended to cruise. 
Id. 329 
A plea justifying a seizure and 
detention by virtue of the 7th 
sec. of the statute of 1794, ch. 
50. under the express instruc- 
tions of the president, must aver 
that the naval or military force 
of the United States was em- 
ployed for that purpose, and that 
the seizor belonged to the force 
so employed. Id. 331 
To trespass for taking and detain- 
ing, and converting property, it 
is sufficient to plead a justifica- 


INDEX. 


tion of the taking and detention ; 
and if the plaintiff relies on the 
conversion, he should reply it b 
way of new assignment. Id. 
326 


. A plea alleging a seizure for 


a forfeiture as a justification, 
should not only state the facts re- 
lied on to establish the forfeiture, 
but aver that the property there- 
by became, and was actually, for- 
feited, and was seized as forfeited. 
Id. 327 


PRACTICE. 


. Informal and imperfect proceed- 


ings in the district court, cor- 
rected and explained in tlie cir- 
cuit court. The Friendschaft, 

14, 45.- 


. A bill of lading, consigning the 


goods to a neutral, though unac- 
companied by an invoice or let- 
ter of advice, is sufficient evi- 
dence to lay a foundation for the 
introduction of farther proof. 
Id. 48 


. Spoliation of papers, by the ene- 


my master, will not clude a 
neutral claimant from farther 
proof. Id. 48 


. Prize practice of France as to 


farther proof. Note, a 49 


. Decree in an instance cause 


affirmed with damages, at the 
rate of 6 per centum per an- 
num, on the amount of the ap- 
praised value of the cargo, (the 
same having been delivered to 
the claimant on bail,) including 
interest from the date of the de- 
cree of condemnation in the dis- 
trict court. The Diana, 58 


. A witness offered to be examined 


viva voce,,im Open court, in.an 
instance cause, ordered to be 
examined out of court. The 
Samuel, 77 


. Decree of restitution affirmed in 


this court, with a certificate of 




















roof. The San Pedro, 
&. 3 


9. 


10. 


11. 





reasonable cause of seizure, in 
an instance cause, on farther 
78 
n agreement of the parties en- 
‘tered on tHe transcript, stating 
the amount of damages to be ad- 
judged to one of the parties upon 
several alternatives, (the verdict 
stating ne alternative,) not re- 
garded by this court as a part of 
the record brought up by the 
writ of error; but a venire de 
novo awarded to have the dama- 
ges assessed by a jury in the 
court below. Lanusse v. Barker, 
147 

A conveyance by a plaintiff’s les- 
sor during the pendency of an ac- 
tion of ejectment, can only ope- 
rate upon his reversionary inte- 
rest, and cannot extinguish the 
prior lease. If the lease expire 
during the pendency of a suit, 
the plaintiff cannot recover his 
term at law, without ‘having it 
enlarged by the court, and can 
proceed only for antecedent da- 
mages. Robinson v. Campbell, 
212. 223 

Note on the effect of an outstand- 
ing title in a third person, in 
ejectment. Note a, 224 
Libel for a forfeiture of goods 
imported into the United States, 
and alleged to have been export- 
ed from Bordeauz, in France, and 
invoiced at a less sum than the 
actual cost, at the place of expor- 
tation, contrary “to the 66th sec- 
tion of the collection law, ch. 
128. It appeared that the goods 
were originally shipped from 
Liverpool, and were landed at 
Bordeaux. Restitution decreed 
upoh the evidence as to the cost 
of the goods at Bordeaux ; the 
form of the libel excluding all 
inquiry as to their cost at Laver- 
pool, the place where they were 
originally shipped, and as to con- 


INDEX. 


12. 


13. 


14. 





45 


tinuity of voyage. The United 
States v. 150 Crates, © 232 
Where a neutral ship owner lends 
his name to cover a fraud with 
regard to the cargo, this circum- 
stance will subject.the ship to 
condemnation. Fortuna, 

236. 245 
It is a relaxation of the rules of 
the prize court, to allow time for 
farther proof, in a.case where 
there hasbeen a cgncealment of 


material papers. , Id. 245 
This ir hes no. jurisdiction 
under the 25th section of the 
judiciary act of 1789, ch. 20, 
unless the judgment or decree 
of the state court be a final judg- 
ment or decree. A judgment, 
reversing that of an inferior 
court, and awarding, a venire fa- 
cias-de novo, is not a final judg- 
ment. Houston vy. Moore, _ 433 


15, The captors are competent wit- 


16. 


17. 


18. 


nesses upon an order for farther 
proof, where the benefit of it is 
extended to both parties. The 
Anne, 435. 444 
The captors are always compe- 
tent witnesses, as to the circum- 
stances of the capture, whether 
it be joint, collusive, or within 
neutrgl territory. Id, 444 
Irregularities on the part of the 
captors, originating from mere 
mistake, or negligence, which 
work no irreparable mischief, 
and are consistent with good faith, 
will not forfeit their rights of 
prize. Id. 448 
Under the 6th section’ of the pa- 
tent law of 1793, ch. 156. the 
defendant pleaded the general 
issue, and gave notice that he 
would prove at the trial, that the 
machine for the use of which, 
without license, the suit was 
brought, had been used previous 
to the alleged invention of the 
plajptiff, in seve which 














Ab. 


were i in the notice, or 
some of them, ‘ and also, at 
“sundry other places in Pennsyl- 
Vania, Maryland, and elsewhere 
in the United States.”” The de- 
fendant, ‘having. given evidence 
as to some of the places specifi- 
ed, offered evidence as to others 

- mot specified. Held, that this 
evidence was admissible: but 
that the powers of the court, in 
such a case, are sufficient to pre- 
vent, and will be exercised to 
prevent, the patentee from being 
injured by surprise. Evans v. 
Eaton, 454. 503 
19. Testimony on the part of the 
plaintiff, that the persons, of 
whose prior use of the machine 
the defendant had given evi- 
dence, liad paid the plaintiff 
for licenses to use the machine, 
ought not to be absolutely re- 
jected, though entitled to very 
little weight. Id. 505 
20. The circuit courts have no pow- 
er to set aside their decrees in 
equity on motion, after the term 
at which they are rendered. Ca- 
meron V. M-Roberts, 591 


See Junispiction. 
PRESIDENT. 
See ApmrnaLty, 13. 
: PRIZE. 


1. A bill of lading consigning the 
goods to a neutral, but unaccom- 
panied by an invoice or letter of 
advice, is not sufficient evidence 
to entitle the claimant to restitu- 
tion; but is sufficient to lay a 
foundation for the introduction of 
farther proof. The Friendschaft, 

14. 48 

2. The fact of invoices and letters of 

advice not being found on board, 


INDEX, 


may induce a suspicion r 
pe =e snes Bt 
an 


even ifait were proved 


en master, ing a cargo 
chiefly hostile, had pian pa- 
pers overboard, a neutral claim- 
ant, to whom no fraud is imputa- 
ble, is not thereby precluded 
from farther proof. "ld. — 48 
3. A blockade does not, according to 
modern usage, extend to a neu- 
_ tral vessel found in port, nor 
prevent her coming out with the 
cargo which was on board when 
the blockades was instituted. 
Olivera v. The Union Ins. Co. 


194. 


4. Cases on the subject of licenses 
collected. Note a, 207 

5. A question of proprietary interest 
and concealment of papers. Far- 
ther proof ordered, open to both 
parties. On the production of 
farther proof by the claimant, 
condemnation pronounced. The 
Fortuna, 237 

6. Where a neutral ship owner lends 
his name to cover‘a fraud with 
regard to the cargo, this circum- 
stance will subject the) ship to 
condemnation. Ide. %\ 245 

7. Relaxation of the rules of the 
court in allowing farther proof 

in a case of concealment of pa- 
‘pers. Id. 245 
8. A neutral cargo found on board 
an armed enemy’s vessel is not 
liable to condemnation as prize 

of war. The Atalanta, 409. 415 

9. A question of proprietary inte- 
rest." Farther proof ordered. Id. 
409 

10. It is not competent for a neutral 
consul, without the special au- 
thority of his government, to in- 
terpose aclaim on account of the 
violation of the territorial juris- 
diction of his country. The 
Anne, 


1]. Quere, Whether such aclaim can 


435. 445° 





wera INDEX. 


eA we ° * 9 
_~ - be‘interposed, even bya public 19. An item for ¢hé-ransom 
«>. Minister, without the sanetion of vessel and cargo, whi 


~ .» the government, in wliose tribu- 


*, nals the cause+is pending’? Jd. 
* 5 


446 


12. A.capture made within neutral 


53 
e 


13. 


14, 


15; 


16 


17. 


18 


_ territory is, as between the bel- 
ligerents, rightful ; and its validi- 
ty can only be questioned by the 
neutral state. Id. » 447 
If the captured ship commence 
hostilities upon the captor* with- 
in neutral territory, she “forfeits 
the neutral protection, and the 
capture is notan injury for which 
redress can be sought from the 
neutral sovereign. Id. 447 
The.district courts of the United 
States have jurisdiction of ques- 
tions of prize, and its incidents, 
independent of the special pro- 
visions of the prize act of the 
26th June, 1812, ch. 430. 
(CVII.) The. Amiable Nancy, 

546 

On an illegal seizure, the original 
wrong doers may be made re- 
sponsible beyond the loss actual- 
ly sustained, in a case of gross 
and, wanton outrage; but the 
owners ef the privateer, who 
are only constructively liable, 
are not bound te the extent of 
vindictive damages. Id, 558 
An item for loss by deterioration 
of the cargo, not occasioned by 
the improper conduct of the cap- 
tors—rejected. Id. , 559 
The probable or possible profits 
of an unfinished voyage afford no 
rule to estimate the damages, in 
a case of marine trespass. Id. 

560 
The prime cost or value of the 
property losty and, in case of in- 
jury, the diminution in value by 
reason of the injury, with inte- 
rest thereon, affords the true 
measure for estimating damages 
insuch a case. Id. 560 





2. Quere, How far this rule spplne 


47 


a. gh 









subsequently seized 

belligerent, (as al for want 
of papers,) of which ‘the vessel 
had been deprived by the first 
captors, rejected under the par- 


ticular circumstances of the case. 
Id. ~ 861 
See Domes . 
*? ” 
License. 
Prraty. 


Practice, 1, %, 3, 4. 12, 13. 
15, 16, 17. 


SaLvagg. 
Ss 


SALE. 


1. In an action by the vendee for a 


breach of the contract of sale by 
the vendor, in not delivering the 
article, the measure of damages 
is the price of the article at the 
time of the breach of the con- 
tract, and not at any subsequent 
period. Shepherd v. Hampton, 

200 


to a case where advances of mo- 
ney have been made by the pur- 
chaser under the contract? Id. 


200 
3. One citizen of the United States 


has no right to purchase of, or 
sell to, another, a license or 
| # be 


* from the public enemy, 


used on board an American Ves- 
sel. Patton v. Nicholson, 204 


SALVAGE. s 


1, An American vessel was captured 


%* 






















~I 


a 
; Law of Great Britain. Id. 94 
10. 
If. 


INDEX. 


TN 


yby the enemy, and after con- 12. Law of Denmark ‘and Supden. 


*demmation and sale to a subject 
of the enemy, was recaptured 
by an American privateer—Held, 
that the original owner was not 
entitled to restitution on payment 
of salvage, under the salvage 
act of the 3d March, 1800, ch. 14.’ 
and the prize act of 26th June, 
1812, ch. 107. The Star, 78 


- By the general marjtime law, a 


sentence of condefmnation com- 
pletely extinguishes the title of 
the original proprietor. Id. 86 


. The British salvage acts reserve 


the jus postliminii as to vessels of 
British subjects, even after con- 
demnation, unless they have 
been after capture set forth as 
ships of war. Id 88 


. The statute of the 43d George 


Ill. ch. 160. sec.%39. has no 
farther altered the Sate Bri- 
tish law, than to fix the salvage 
at uniform stipulated rates, in- 


stead of leaving it to depend upon / 


the length of time the recap- 
tured ship was in the hands of 
the enemy. Id. 88 


. Neither of the British statutes 


extend to neutral property. Id. 
88 


. The 5th section of the prize act 


of 1812, ch. 107. does not re- 
peal any of the provisions of the 
salvage act of the 3d March, 
1800, ch. 14. but is merely af- 


firmative of the pre-existing law. * 


Id. 89 


. By our law the rule of reci- 


procity prevails upon the recap- 
ture of the property of friends. 
Id. 91 


. Note on the laws of the different 


maritime countries of Europe as 
to recaptures and salvage, Note 
93 


Law of France. Id. 95 
Law of Spain, Portugal, and Hol- 
land. Jd. 97 


; _Recaptres fom prt. Id. 99» 
Fount PERFORMANCE. ' 
See Cuanceny, 1. 

STATUTES OF TENNESSEE. 


| the compact of 1802, settling 
e boundary Ime between Vir- 
ginia and Tennessee, and the 
laws Made in pursuance thereof, 
it is declared that all claims and 
titles to lands derived from Vir- 
ginia, or North Carolina, or Ten- 
nessee, which have fallen into 
the respective states, shall re- 
main as seéure to the owners 
thereof, as if derived from the 
government within whose boun- 
dary they have fallen, and shall 
not be prejudiced or affected by 
the establishment of the line. 
Where the titles both of the 
plaintiff and defendant in eject- 
ment were derived under grant 
from Virginia, to lands which 
fell within the limits of Tennes- 
see, it was held that a prior set- 
tlement right thereto, which 
would, in equity, give the party 
a title, could not be asserted as 
a sufficient tithe in an action of 
ejectment brought in the circuit 
court of Tennessee. Robinson v. 

bell, 212 


2. Although the state courts of Ten- 


nessee have decided, that, under 
their Statutes, (declaring an elder 
grant founded on a junior entry 
to be void,) a junior patent 
foanded ona prior entry shall 
prevail at léw against a senior 
patent founded on a junior en- 
try ; this doctrine has never been 
extended beyond cases within 
the express purview of the sta- 
tute of Tennessee, and could 
not apply to titles deriving all 
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their validity from the laws of 
Virginia, and confirmed by the 
compact between the two states. 
Id. 212 


. The general rule is, that reme- 


dies in respect to real property 
are to be pursued according to 
the lex loci ret site. The sta- 
tutes of the two states are to be 
construed as giving the same va- 
lidity and effect to the titles in 
the disputed territory as they 
had, or would have, in the 
state by which they were grant- 
ed, leaving the remedies to en- 
force such titlesto be regulated 
by the lex fort. Id. 219 


. In the above case, it was held 


that the statute of limitations of 
Tennesee was not a good bar to 
the action, there being no proof 
that the lands in controversy 
were always within the original 
limits of Tennessee, and the sta- 
tute could not begin to run until 
it was ascertained by the compact 
of 1802 that the land fell within 
the jurisdictional limits of Ten- 
nesee. Id. 224 


OF NORTH CAROLINA. 


. The state of North-Carolina, by 


her act of cession of the western 
lands, of 1789, ch. 3. recited in 
the act of Congress of 1790, ch. 
33. accepting that cession, and by 
her act of 1803, ch. 3. ceding to 
Tennessee the right to issue 
grants, has parted with her. right 
to issue grants for lands within 
the state of Tennessee, upon en- 
tries made before the cession. 
Burton v. Williams, 529 


. But it seems, that the holder of 


such a grant+may resort to the 
equity. jurisdiction of the United 
States’ courts for relief. Id. 540 


. Under the cession act of North 


Carolina of 1789, ch. 3. ratified 
by the act of Congress ef 1790, 
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ch. 33. the United States held the 
domain of the vacant lands in 
Tennesee, subject to the right 
which North Carolina retained 
of perfecting the inchoate titles 
created under her laws. Jd. 536 


. The act of North Carolina of 


1803, ch. 3. grantsto Tennessee, 
irrevocably, the power of per- 
fecting titles to land reserved to 
North Carolina by the cession 
act, and is assented to by con- 
gress, in their act of 1806, ch. 
31. Id. 536 


. The act of congress of 1806, ch. 


31. does not violate the cession 
act. Id. 538 


OF GEORGIA. 


The terms “beyond seas,” in 
the proviso or saving clause of 
the statute of limitations of Geor- 
gia, of 1767, are equivalent to 
without the limits of the state ; and 
a party who is without those li- 
mits is entitled to the benefit of 
the exception. Murray y. Ba- 
ker, 541 


OF VIRGINIA. 


See Locat Law, 2, 3. 


T 


TRADE WITH THE ENEMY. 


See License, 2. 


TREATY. 


1. G.C., born in the colony of New- 


York, went to England in 1738, 
where he resided until his de- 
cease ; and being seized of lands 
in New-York, be, on the 30th 
November, 1776, in England, 
devised the same to the defend- 
ant, and E, C., as tenants in com- 
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mon, and died so seized on the 
10th December, 1776. The de- 
fendant, and E. C., having en- 
tered, and becoming essed, 
E. C., on the 3d December, 1791, 
bargained and sold to the de- 
fendant all his interest. The 
defendant and E. C. were both 
born in England long before the 
revolution. On the 22d March, 
1791, the legislature of New- 
York passed an act to enable the 
defendant to purchase lands, and 
to hold all other lands which he 
might then be entitled to within 
the state, by purchase or des- 
cent, in fee simple, and to sell 


and dispose of the same ia the 
same manner as any natural born 
citizen might do. The defend- 
ant, at the time of the action - 
brought, still continued to be a 
British subject. Held, that he 
was entitled, under the 9th sec- 
tion of the treaty of 1794, be- 
tween the United States and 
Great Britain, to hold the lands 
so devised to him by G. C. and 
transferred to him by E. C., 
Jackson, ex dem. The People 4 
New-York, v. Clarke, 


See Avien. 





